CONVENTION
BETWYEN
THE KINGDOM OF THAHLAND
AND
THE SWISS CONFEDERM&\”KON
FOR THE AVOIDANCE OF DOUBLE TAXATION

WITH RESPECT TO TAXES ON INCOME

The Roval Gevernment of Thailand and the Swiss Federal Couoncil,

Desiring 1o conclude a Convention for the aveidanee of double taxation with

respect o taxes on incoms,

have agreed as Follows:




Article 1

PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of

the Contracting States.

Article 2

TAXES COVERED

This Convention shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the

manner in which they are levied.

There shall be regarded as taxes on income all taxes imposed on total income,

or on elements of income including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by

enterprises, as well as taxes on capital appreciation.
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’% The existing taxes to which the Convention shall apply are in particuiar
(a) in the case of Switzerland:
the federal, cantonal and communal, taxes on income (total income, eamed
income, mceme from capital, industial and  comrmercial profits, capital
gains, and other dtems  of ncome)
(hereinafter referred to as "Swiss tax™);
{by By the case of Thailand:
- the income tax; and
- the petrolenm income tax
{hereimafier referred to as "Thai tax™).
4. The Convention  shall apply also to  any identical or substantisily

similar  faxes which are imposed after the date of signature of the Convention in

addition to, or v place of, the existing taxes. The competen! authorities of the

Contracting  Stites  ghall notify each other of significant changes which have  been

made in their respective taxation laws.
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Article 8

GENERAL DEFINITIONS

Tor the purposes of this Convention, nnless the context otherwise requires:

{a) the term "Swilzertand” means the 3wiss Confederation;

(b} the ferm “Thatland" means the Kingdom of Thaitand and includes any
aren adjacent fo the territorial sea of the Kingdom of Thailand incloding
the seabed and subsoil over which the Kingdora of Thaifand may exercise
jurisdiction by virtse of its legislation and in accordance with mfernational law;
{c) the terms " a Contracting State” and  the other Contracting State”
mean Thattand or Switzerland as the context reguires;

{d} the term “person” includes an individual, a company and any other body
of persons and, i the case of Thailand, the term shall alse cover any entiiy
rreated  as taxable ualt

(e) the term “company” means any body corpardte or any entity  which

is teated as a body corporate for tax purposes;
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(f3 the terms "enterprise of a Contracting Smate”  and “emterprise of
the other Contracting State” mean respectively an enterprise carried
on Dy a resideni of a Contracting State and an enferprise carried on
by 4 resident of the other Contracting Siate;
{g) the term "tax” means Thal tax or Swiss tax as the contexi reqguires;
{h} the term "naticnal” means:
(i} any individual possessing the nationality of a Contracting
State;,
(iiy any  legal person, partnership, association  and any
other entity deriving s status as such from the laws in force
a Contracting Stats;
(1) the teem “international teaffic” means any teansport by a ship or
aircraft operated by an enterprise of a Confracting  Stale, except
when the ship or aireralt  is operated solely between places in the

other Comtracting  State; and




(j) the term " competent authority” means:
(iy in the case of Switzerland, the Director of the Federal
Tax Administration or his authorised representative; and
(ii) in the case of Thailand, the Minister of Finance or his

authorized representative.

2. As regards the application of the Convention by a Contracting State, any
term not defined therein shall, unless the context otherwise requires, have the

meaning which it has under the law of that State conceming the taxes to which

the Convention applies.

Article 4

RESIDENT

L. For the purposes of this Convention, the term "resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax therein by

reason  of his domicile, residence, place of incorporation, place of




manigement or any other criferion of a similar nutere.  But this ferm does not include
any person who is Hable 1o 1ax in that State in respect enly of income from sources it

that Seate.

Where by reason of the provisions of paragraph | an individual is o resident of
both Contracting States, then his status shall be determined as follows:

(a3 he shall be deemed to be & resicdedtt of the State in which he has »a
permanent home available to him; if he has a permanent home available to him
in both States, he shall be deemed 1o be a resident of the State with which

s personal and economic relations ave closer (centre of vital inferesis);

(b) i the State in which he has his centre ol vital interests cannot be
determined, or il he has not 2 permanent home available to him i either State,
he shall be deemed to be a resident of the State in which he has an habitual
abeode;

(c) if he has an habitual abode in both States of in neither of them, he shall be

deemed o be a resident of the Siate of which he is a nafional;
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(dy i heds 4 natiomal of both States or of neither of them, the
compelent authorities of he Conlracting States shall setle the question by
mutnal agrecment,
Where by reason of the provisions of paragraph 1 a person other than an
individaal is a resident of both Contracting States, then the question shall be settled by
the competent awthorities of the Contracting States.
Article 5
PERMANENT ESTABLISHMENT
For the purposes of this Convention, the lerm "permanent establishment”
‘means 1 fixed place of business through which the business of an enterprise is wholly
“or partdy cartied on.
The term “permanent establishment” includes especially:
(a) a place of management,
H




.

ihy a braneh;

{c) an office;

{d) a factory;

{2) a workshop;

{fia mins, an oit or g,zﬁ well, a quarry or any ofhier  plage  of

extraction of natural sssources;

{py a farm or plantation,

(hy a  warchouse, I relation 1o a persen providing storage facilities for
others;

{ia building sie, a  construction, mstallation  or  assembly  profect
of supervisory activities in cennection therewith, where such site, project or
acivities continue Tor a period of more than six months;

{j) the furnishing of services including consultancy services by a
wesident of g Contracting States through employees or other persormet,
where activities of that pature continue for the same or a connected projec
within the other Contracting State for a period or periods aggregating more

than six months within any twelve monih period.
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3. Notwithsianding the preceding provisions of this Article, the term
permanent establishment" shall be deemed not to include:
(a) the use of facilities solely for the purpose of storage or display of
goods or merchandise belonging to the enterprise;
(b) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of storage or display;
(c) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of processing by another
enterprise;
(d} the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise, or of collecting
information, for  the enterprise;
(e) the maintenance of a fixed place of business solely for the
purpose of advertising, for the supply of information, for scientific
research or for similar activities which have a preparatory or auxiliary

character, for the enlerprise.
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Notwithstanding  the provisions of paragraphs § and 2, where 3 person -

=3

other than an agent of an independent status to  whom pacagraph 6 applies - is
acting i1 a Confracting State on behalf of an enterprise of the other Conlracting State,
‘the enterprise shall be deemed to have a permanent establishment i the first mentioned
Contracting State, if such a persom:

(a} has and habitally ecxercises in the first-mentioned State, an

authority 1o conclude  contracts on behalf  of the enterprise, unless his
activitias  are fimited 1o the purchase of goods or merchandise for the
enterprise;

(b) has no such authority, but  habitually maintains in the {irst-mentioned

State a stock  of goods or merchandise belonging 1o the enterprise from

which  he regularly  fills orders or  makes delveries on behalf of

the enterprise; or

{¢1has no such authority, bot habitually secures  orders in the firse

mentioned State wholly or almost wholly for the esterprise or for the

enterprise  and other enterprises which are controlled by it or have a

controffing interest in i1
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Notwithstunding  the  preceding  provisions of this
enterprise of a Congracting Stute  shall, except in regard fo reinsurance, be  deerned
to have a permanent establishment in the nther State if i (SOHECES prenuwims in the
territory of that other State or insures risks situated therein through an emploves or

theough  a represerdative who is nol an agent of ap independerst  status within the

meaning of paragraph 6 of this Agiicle.

&, An  entorprise shall not be deemed to have a  permanent establishmem in a

Contracting  Statie  merely because it carrjes on business In  that State through a
broker, general commission agent or any other agent of an independent status, pravided
that sach persons are acting in the ardinary course of their business,  However, when
the activities of such an agent are devoted wholly or almost wholly on behall’ of
that enterprise or one behalf of that enterprise  and other  enterprises, which  are
controlled by it or have a controlling interest in it, he will not be considered an agent
of independent status within the meaning of this paragraph.

R The fact thai a company which is a resident of a Contracting State controls or

i controlled by & company which 13 a resident of the other Contracting  State, or

Article, an insurance
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which  carries on buginess in that other  State {whether through 2 permanent
sgiablishment or  otherwise), shall not of  itself constiwie either company a

permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY
lncome  derved by a resident of a Contmacting State  from  immovable

property situated in the other Contracting State may be taxed in thal other State.

The term " immovable property” shall have 1he meaning which # has under
de law of the Contracting State in which the propenty in question is siuated. The
ey shall o any case include  property  accessory o immovable  property,
livestock  and  equipment wsed in apricolture and forestry, rights 10 which the
provisions of  gemeral law  respecting landed preperty  apply, usufruct of
immovable proparty and rights to variable or fixed payments as gonsideration for 1be
working of, or the right 10 work, mineral deposits, sources and  other natural

resources; ships and aircrafl shall not be regarded as immovable properiy.
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3 The provisions of paragraph 1 shall apply to incame derived from the direct

use, letting, or use in any other form of immovable property,

4. The provigions of paragraphs [ and 3 shall alse apply to the income from
mmmovable property of au enterprise and (o income Fror imimovable property used

for the performance of professtonal services.

Article T

BUSINESS PROFITS

L. The income or profits of an enterprise of a Contracting State shail be

taxable only in that State uvless the enterprise carries on business in the other

Contracting  Slate  through a  permanent  establishment siuated therein. I the

enterprise carries on  business as aforesaid, the income or profits of the enterpiise mmay

be  taxed in the other State but only so much of them as is atiributable 1o that

permianent establishment.

")

Z Subject fo  the provisions of paragraph 3, where an enterprise of a

Contracting State camies on business in the other Contracting State through
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g peranent establishment situated thecein, thees shall & each  Contraciing State be
aitributed to that permanent esfablishment the income or profis which # might be
expected 10 make 1if It were a distinet and  separale enterprise engaged in the
same or similar activities under the same or similar conditions and dealing  wholly
independently with (he enterprise of which it is a permanent establishment.

i In determination of the profils of 4 permanent establishment, there shall be
allowed as deductions expenses which are incusred for the  purposes of the of
tho =perrmann':m establishment, including executive and  general adminisirative expenses
0 incurred, whather in the Stale inm which the permanenl establishment s

situated or elsewhere.

4. Tneofar as it has been customary in a Contracting  Ssate to determine
the profits to be atfributed to a permanent establishment on the basis of an
apportionment of the total gxrbfits of the entzeprise to 1ts various parts, toething in
paragraph 2 shall preclude that Contracting biate from determining the profiis 1o
be taxed by such an apporiiotment as tay be custormary; the method of
apportionment adopted shall, however, be such that the result shall be in

accordance with the principles contained in this Aricle.
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5. Mo meome or profits shall be atributed to & permanent establishmient by

reasont of  the mere purchase by that permanent establishment of goods or

merchandise for the enterprise,

fr. For the purposes of the precedig  paragraphs, the  income or profits 1o he
asiributed to the perrmanent establishraent shall be determined by the same method year

by year unless there is good and sufficient reason to the coutrary.

7. Where incotie or  profits include items of imcome which are dealr with
separately i other Articles of this Convention, then the provisions of those Articles

shall not be affected by the provisions of this Asticle.

Articie 8

SHIPPING AND AIR TRANSPORT

f. Income o profits derived by an enmerprise of a Contracting State from the

gperation of aireraft  in international  traffic  shall be taxable only in  that

Coniracting State.




2. Income or profits derived by an enterprise  of a  Contracting  State  from
sources within the other Contracting  Srate from the operation of ships m

fternational  traffic may be taxed in the  other Contructing State, bul the tax
mposed in that other State shall be reduced by an amonnt equal ta 50 per cent

i thereof.

3. The provisions of paragraphs 1 and 2 shall alse apply to ncome or profits

from the participation it & pool, 2 joint business or an  ntermalional  operating

agency.

Article 9

ASSOCIATED ENTERPRISES

Where
(a) an enterprise of a Contracting  State participates directly or
indtrectly in the management, control  or  capital  of  an enterprise of

the other Contracting State, or




ki

¥

- 18 -

(b} the same persons paticipate  diectly or indivecily in the.
management, control ot capital of an enterprise of a Contracting Staie
and an enterprise of the  other Contracting State, and i either case
conditions dre made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would
be made between independent enterprises, thert any income or profits
which would, but for those conditions, have accrued o one of the
entevprises, but, by reason of those conditions, have not so acerued, may
he included in the income or profils of that emterprise and taxed

accordingly.

Article 10

DEVIDENDS

Dividends paid by a company which is a resident of a Coniracting

State to & resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of

F

which the company paying the dividends is a resident and according to the laws ;
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of that Staie, but if the recipient is the beneficial owner of the dividends the lax so
charged shall not exceed:

a) 10 per cent of the gross amount of the dividends if the beneficind
owner is a company which holds directly at least 10 per cent of the capuul of the
company paying the dividends; or

3 15 per cent of the gross wmount of the dividends in all other cases.

The competent authorities of the Contracting States shall by mutual agreement settle

the mode of application of these limitations.

profits out of which the dividends are paid.

3 The term "dividends" as used in this Article means income from shares,
“louissance”  shares  or “jouissance” rights, mming shares, founders’ shares or other
rights, nod being debt-claims, pzﬁrticipating in profits, ag well as income from other
corporate rights which is subjected o the same taxation teaiment as income from
shares by the laws of the State of which the company making the distribution s

resident.
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The provisions of paragraphs [ and 2 shall not apply il the beneficial owaer

of the dividends, being a resident of & Contracting Stale, carries on business in the
other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment sitmated therein, and the holding  is respect
of which the dividends are paid is  effectively connectod  with  sueh permanent

establishment or fixed basc. In such case the provisions of Asticle 7  shafl apply.

3 Where & campany which is & resident of & Comracting State  derives
profits or income  from the other Contracting State, that other State may not impose
any fax on the dividends paid by the company excepl nsofur as such dividends are
paid 10 a resident of that other Swute or insofar as the holding in respect of which the
dividends are pad is effectively connggted with  a permanent  establishment situaled
i that other  State, nor subject the company's undistsbuted profits to a tax on the
company's undistribuied profits, even if the dividends pﬁid or the undistributed
profits consist wholly or partly of profits or income arising o such other  State.
Nething i this  paragraph shall  be construed us preventing a Contracting State
from imposing mcome tax, according fo the laws of that State, on  profits
rmdtted  from,  or  disposed  ows of,  that Contracting State  made by a

permatent establishment situated therein.
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Article 11

INTEREST

1. Interest arising in a Contracting Stale and paid to a resident of the other

Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which
it arises and according to the laws of that State, but if the recipient is the
beneficial owner of the interest, the tax so charged shall not exceed:

(a) 10 per cent of the gross amount of the inlerest if it is received

by any financial institution (including an insurance company);

(bY 15 per cent of the gross amount of the interest in other cases.

The competent authorities of the Coniracting States shall by mutual agreement settle

the mode of application of this limitation.

Notwithstanding the provisions of paragraph 2,
a) interest arising in Switzerland and paid to a resident of Thailand shall be

taxable only in Thailand if it is paid in respect of a loan made, guaranteed




ar insured by the Bank of Thailand or the Export-frapors. . Bank  of
Thailand;

b interest arising in Thailand and paid to a resident of Switzerland shall
be taxable only i Switzedand if it is paid in respect of a loan guaranieed
oc insured under the Swiss provisions  reguluiing the EHxport  or

Investment Risk Guaranges,

The term "inerest” as used in this Article means income from debt-claims of

every kind, whether or nof secured by mworigage and whether or not carrying & right

w0 padicipate i the debior's profits, and in particular, income from sovernonent

securities and  inceme from  bonds or debentures, including premiums and  prizes

attaching fo such seeurities, bonds or debentures as well ag income assimilaed w

tncomes from money lent by the iaxation law of the Contracting State in which the

neome  arises.

L% The provisions of paragraphs 1 and 2 shall not apnly  if the beneficial owner of

the interest, being & resident of a Contracting State, carries on business  in the other

Contracting State in which the interest arises, through a permanent establishment
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situated therein, and the debtclaim in respect of which the interest is  paid is
effectively  sonmected  with  such  permanent establishmont. In such case the

provisions of Asticle 7 shall apply.

. Interest shall be desmed 1o srise i a Confracting Stasfe when the payer is
that State itself, a political subdivision, a lecal authority or a resident of thut  State,
Where, however, fhe person paying the interest, whether he is a regident of a
Contraciing State or not, has in a Contracting State &  permanent establishment
i connection wilh which the indebiedness on  which  the interest is paid was
incurred, and  such interest 18 bome by such peranent establishment,  then such
d to arise in the State in which the permanent establishment is

interest shall be deeme

sitaated.,

7 Whers, by reuson of a  special relationship between  the  payer and the
hepaficial owner or between both of them and some other person, the amount of
the interest, having regard te the debt-claim for which it is paid, exceedy ihe amount
en agreed upon by the payer and ihe peneficial owner in the

which would have be

ahsence of such relationship, the provisions of this Asticle shall apply only to the




last-mentioned amount. In  such case, the excess part of the payments  shall
remain taxable aceording to the laws of euch Contracting  State, due regard  being had

to the other provisions of this Convention,

Articke 12

ROYALTIES

1. Rovalties arising in a Contracting State and paid 1o a rexident of the other

Contracting State may  be taxed in that other State.

3. However, such  royalties may  also  be taxed in the Contracting Stute in
which they  arise and according to the laws of that State, but if  the recipient 15 the
beneficial owner of the royalties, the tax so charged shall not exceed:

a) 5 per cont of the pross amount of the rovaliies if they are made as

a considetation for the alienation or the use of, or the right to wse any
copyright of literary, artistic o sclemific  work,  exchuding cinematograph
films or films or tapes wused for radio or television broadcasting;

by 10 per cent of the gross amount of the rovaldes U they are made as

a consideration for the alienation of any patent, trade mark, design or  model,
pan, secret formuld, OF process;

¢l 15 per cent of the gross amount of the royalties in adl other cases.

The competent auvthorities of the Contracting States shall by mumsal  agrecment setile

the mtode of application  of these Beillations.
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3. The term “royalties” as used in thiy Acticle means  payments of any kind
received as a consideration for the alienation or for the use of, or the right to use,
any copyright of lterary, artistic or scientific work  inchuding  cinematograph films,
or films or tapes used for radio or felevision broadeasting, any  patent, trude marsk,
design or model, plan, secret fonmula or process, or fur the use of, or the right
o use, industrial,  commercial, or scientific equipmam,. ar  for information

concerning  industrial, commercial  or sciemiﬁc experience.

4. The provisions of paragraphs 1 and 2 shall wot apply if the beneficial
owner of the rovalties, being a resident of u Contricting State, caries  on Business
in the other Contracting State m which the 1‘0yaizif:'5; arise, through a permanent
eatablishment situated therein, and the tight of property in respect of which  the
rovalties are paid is  effectively conneeted with snch  permanent establishment. In
such cases the provisions of Article 7 shall apply.

A Royalties shall be deemed o arise in a Contracting State when the payer
is that State itself, a pelitical subdivision, & local authority or a resident of that Siate.
Where, however, the person paying the royalties, whether he is a resident of o
Contracting State or not, has in a Contracting Stale & permanent establishmient  in

conpection with which the liability (o pay the soyalties was incurred, amd such

royaltics are borme by sech permanent establishment , then  such rovalties shall

he deemed to arise in the State in which the permanent establishment s situated.

b Where, by reasen of a special relationship bebween the payer and the

beneficial owner or between both of them and some other person, the amount of

the rovaliies, having regard to the use, right or informaion for  which they ave paid,
cxceeds the amount which  would have been  agreed upon by the payer amd  the

beneficial owner in the absence of such relationship, the provisions of this Article

&
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shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracling State,

due regard being had to the other provisions of this Convention.

Article 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting

State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of & permanent establishment which an enterprise of a Contracting State
has in the other Contracting Stale, including such gains from the alienation of such a
permanent establishment (alone or with the whole enterprise), may be taxed in that

other State,

3.©  Gains derived by an enterprise of a Contracting State from the
alienation of ships or aircraft operated in international traffic or movable property
pertaining to the operation of such ships or aircraft, shall be taxable only in that

State.

4, (Gains derived by a resident of a Contracting State from the alicnation of
shares or comparable rights in a company, the assets of which consist wholly or
principally of immovable property as referred to in Article 6 and sitvated in the

other Contracting State may be taxed in that other State.
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Gains from the alenation of shares in a company, which is a resident of a
Contracting Siate other than  those mentioned %x; paragraph 4, forming part of  at least
H per cent of e capital of the company may be taxed in that State, bui the fax
imposed in  that State shall be reduced by an wwount equal o 50 per cemt

thereol.

6. Ciains from the slienation of any property other than  that  referred 1o in
patagraphs 1, 2, 3, 4 and 5 shalt be taxable only w the Contracting State of  which

the alienator is a resident.

Articie 14

PERSONAL SERVICIS

1. Subject to the provisions of Articles 15,17 and 18, salaries, wapges olher
simitar remmneration  n respect of an employment as well ag income in respect  of
professicnal services or other independent activities of a  similar character, derived
by a resident of 2 Comiracting State, shall be taxable only in that State, unless
the employment, services of activities  are exercised or performed in the other
Contracting  State. If  the employment, services or activitics are  s0 exercised or
performed, such remuneration or income as is dertved therefrom may be taxed in that

other Stale.

2. Notwithstanding the provisions of paragraph 1, remuneration  of  ngarne
derived by a resident of a Contracting State in respect of an employment, services
or activities exerciscd or performed in the  other Contracting  State  shall be

faxable oply in the {irst-mentioned State if:




{1} the recipient is present in the ather Stafe for a periad or pericds not
excesding in the aggresate 183 days in any twelve month period, and
{b) the remuneration or ingome is paid by, or on behall of, 2 porson
who s not a resident of the other State, and

{c) the Temuneration or iBcome i3 nol borne by 4 permanent establistunent

which that person has in the other State.

3 Notwithstanding the preceding provisions of this Article, remuneration derived
in respect of an employmert exercised  aboard 2 ship or aireraft  opermted o
international  traffic by an enterprise of & Contracting State may be taxed it that

Contracting State,
Article 15
DIRECTORS' FEES
Pirectars' fees and  other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of a company which 3 a

resident of the other Contracting State may be taxed in that other State.

Article 16

ARTISTES AND ATHLETES

1. Notwithstanding (he provisions of Anticle 14, income derived by a resideut of a
Confracting State as an entertainet, such as a fheatrs, mofion picture, radioc  or
television artiste, of 3 musician, or as an athlete, from his personal activities as such

exercised in the other Contracting State, may be taxed in that other Slate.




Where income in respect of personal activities exercised by an entertainer or an
athlete i his capacity as such accrues ot to the entertaiper or athlete himselfl bul o
snother person, that incomie may, notwithsianding the  provisions  of Asticles 7 and
14, be taxed in the Contracting State in which the activites of the

enterfainer o athlete are exercised.

3 The provisions of paragraphis 1 and 2 of #hds Adicle shali not apply o
remunetation or profits, salaries, wages and other similar income  derived from

activities performed by an entertainer or atblete, or provided by an enierprise of a
Contracting State, in a Contracting State if the visit to that Contractng State, or the
enterprise, as the case may be, is  substantially supported by public funds of the other

Contracting State, including ary local authority or statutory body thereof.

Article 17

PENSIONS

Subject to the provisions of paragraph 2 of Article 18, pensions and  other similar
5

remaneration paid to a resident of a Contracting Stute in consideration of past

employment shall be taxable only in that State.

Article 18

GOVERNMENTAL FUNCTION

£ (2} Remuneration, other than a pension, paid by a Conwacting State or
a political subdivision or a locdl authority thoreof o an individeal in respect
af services rendered to that State or political subdivision or local authority shall

b taxable andy in that State.
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bl However, such  remuneration  shall be tuxable only in ihe other
Contracting State if the services are rendered w that State and the
individual s s resident of that State who:

{1) ¥ a national of that State; or

(i1} i mot become a resident of that State solely for the purpose of

rendering the services.

() Any pension paid by, ot out of furds croated by, a Contracting
Staze or  a politicyd subdivision or a local aotharity thereol o an
individual in respect of services remdered 10 that Siate  or politicy
subdivision or local authority shadl be taxable only in that State,

(b) However, such pension shall be taxable enly in the other Confracting

Stage if the individual i3 a restdent of, and a national of, that State.

The provisions of Articles 14, 15 and 17 shall apply to remuneration and
pensions in respect of services rendeted in connection with # business carried on by

a Coniracting State or a polifical subdivision or a local authority thereof,

Article 19

STUDENTS

An individual who, immediately before visiting a Contracting Slate, was a
sesident of the other Contracting State and whose visit to the first-mentioned

Contracting State is solely for the purpose oft

cendd,
G
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{al studying ot 2 undversity  or  other recognized educationsl
mstitution; ot

{(B) securing  training to gualify  him o practise a profession or trade; oy
(¢} studying or carrying out research a8 a recipient of a grant, allowanee
or award from a povernmental, religions, charitable, scientific, literary oc

educational organization;

shall be exempt from 1ax in the first-mentioned State on:
(1) remittances from abroad Tor the purposes of his maintensnce,
education, study, research or training;

{ii) the grant, sllowance or awurd.

With respect to income from  personal  services rendered o the st
mentioned  State, 4 student described  in paragraph 1 shall be entitled during  such
education or raining to the same exempiions, reliefs  or reductions in respect of faxes

available to residents of the State which he is visiting.

Article 20

ELIMINATION OF DOUBLE TAXATION

The laws in force in either of the Contracting States shall continue to govern
the faxation of income in the respeciive Contracting Stutes excepl  where  express

provisions to the contrary are made in this Convention.

{8} Where a resident of Switzerland derives income  which, in accordance
with  the provisions of this Convention, may be taxed i Thailand,
Switzerland shall, subject to the provisions of sub-paragraph b, exempt such

meome from tax but may, in calenlating ot on the remainng ncome of
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that ressdent, apply the rate of tux which would have been applicable if ihe
exempted income had  not been so exempled. Provided, however, that
where imcome or  profis derived by an enterprise which is a resident of
Switzerhaud from sources within Thailand which in accordance with pararaph 2
o Article & or puragraph 5 of Asticle 13 are subject o tix in Thalland, the
Swiss tax charged on such income, or profits  shall be reduced by one halfl
(b} Where a resident of Switzetlund derives dividends, interesi ov royalties
which, in accordance with the provisions of Asticle 13,11 or 12, vy be
taxed i Thatland, Switzerland shell allow, upon request, & relief (o such
resident.  The relief may consist of:
(i o deduction from (he rax on the income of that restdent of an
amount equal {0 the tax levied in Thatland in accordance with die
provistons of Articie 10,11 or 12 such deduction shall not, however,
exceed thal part of the Swiss tax, as computed before the deduction is
given, which i3 appropriate to the income which may be taxed n
Thailand; ot
(i) & Tump sum reduction of the Swiss tax; or
(iii} a pactial exemption of such dividends, interest or royalties from
Swiss tax, in any case consisting at least of the deduction of the
iax levied in Thailand from the gross amount of the dividends, interest

or rovalties.

Switzerland shall determine the applicable relief and regulate the procedure in
accordunce with the Swiss provisions relating to the carrying out of intemational

conventions of the Swiss Confederation for the avoidance of double taxation.

{¢y Where a resident of Swizerland derives interest which, in accordance
with the provisions of sub-paragraph by of paragraph 2 of Asticle 11 may be
taxed i Thailand, Switzedand shall allow, upon request, a relief o such

resident which may consist of:

%&m )
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(1) the deduction of § per cent of the gross amount of such interest,

and

(i) a deduction from the Swiss tax on the income of that resident,

as computed Dy reference to the relief referved 10 1o (i), of an

amount of 10 per cent of the gross amount of the interest;  such

deduction shall, however, be determined pursuant 10 the general

principles of relief referred o in paragraph b).
{dy Where a resident of Swilzerland derives dividends oy tterest or voyalties
which, in aucordance with the Investment Promotion Act (B 25205 or of
the Revenue Code (BE. 2481) or other special incertive lws which are
designated to promoie economic development of Thailand, effective on the
date of signatare of this Convention, or which may be introduced hereinafier
in modification of or in addition to the existing laws, are esempt from Thal
tax or taxed at a rae lower than the rate provided for in Asticle 14,
paragraph 2, or in Asticle 1, paragraph 2, or Asticle 12, paragraph 2.

respectively,

Switzerland shall allow, upon request, a relief to such resident of an amount  equal
to 10 per cent of the gross wmount of the dividends, interest and rovalties. In the
case of dividends such relief shall only be allowed if the dividends are not exempted
from Swiss tax under the provision of sub-paragraph e} of this paragraph..
(e) A company which is a resident of Switzerland and which derives dividends
from a company which is a residens of Thailand shall be entitled for the
nurposes of Swiss tax with respect to such dividends, to the sume relief
which would be granied to the company if the company paying the dividends

wore a vesident of Switzerland,
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kR Tn the case of Thailand, Swiss tax  payable o espect of income  derived
£ Iyt P 2}y = P P, E g 3 r by : s i
from Switzerland shall be allowed as a credit against ‘That tax payable in respect of
that income.  The credii shall not, however, exceed that part of the Thai tux, as

compuied before the credit s given, which is appropriate to such jtem of income.
Article 21
NON-DISCRIMINATION

1. Nationals  of & Countracting State shall  not  be sSubjected in the other
| Contracting State to any  taxation or any requirement commected therewith, which is
other or more  burdeasome  than the laxation and  connected requirentents {0

which matondls of that other State in the same circumstances are or may be subjected.

. The taxation of a permanent establishment  which an enterprise of a
Contracting State has tn the other Contraciing State shall not be less favourably levied
in that other Siate than the taxation levied ou enterprises of ihar other Sate carrying

gn the same activiligs.

3 The provisions of this Article  shall not  be constroed  as  obliging a
Contracting State o grant o residents of the other Contracting State  any  personal
allowances, reliefs and reductions for taxation purposes on account of civil stalus or

family responsibilities whick it grants to its own residents.

4. Enterprises of a Costracting State, the capital of which is whaolly or partly
owned or controlled, divectly or indirectly, by one or more residents of the other

Contracting  State, shall not be subjected in the first-mentioned State {0 any

%@&w
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taxalion or any requirement conmected therewith which is other or more
burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State are or may be subjected.

5. In this Article the term "taxalion” means taxes which are the subject of this

Convention.

Article 22

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions of
this Convention, he may, irrespective of the remedies provided by the domestic laws
of those States, present his case to the competent authority of the Contracting State
of which he is a resident. The case must be presented within three years from the
first notification of the action resulling in taxation not in accordance with the

provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it i3 not itself able to arrive at a satisfactory solution, 1o resolve
the case by mulual agreement with the competent authority of the other Contracling
State, with a view to the avoidance of taxation which is not in accordance with the

Convention.
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3. The competent authorities of the Contracting States shall endeavour (o resolve

by mutual agreement any difficulties or doubts arising as to the interpretation or
application of the Convention. They may also consolt together for the elimination of

double taxation in cases not provided for in the Convention.

4, The competent authorities of the Contracting States may communicate with

each other directly for the purpose of reaching an agreement in the sense of the

preceding paragraphs,

Article 23

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracling States shall exchange upon
request such information as is necessary for carrying out the provisions of Articles
7,10, 11, 12 and 20. Any information received by a Contracting State shall be

treated as secrel in the same manner as information obtained under the domestic laws

of that State and shall be disclosed only to persons or authorilies involved in the

application of such Articles.

2. In no case shall the provisions of this Article be construed so as to impose on a
Contracting State the obligation to carry out administrative measures at variance
with the laws and administrative practice of that or of the other Contracting State
or to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State or to supply
information which would disclose any trade, business, industrial, commercial
or professional secret or trade process or information, the disclosure of which would

be contrary to public policy.
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Article 24

- DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal privileges of diplomafic
agents or consular officers under the general rules of international law or under the

provisions of special agreements.

2. Notwithstanding the provisions of Article 4, an individual who is a member
of a diplomatic mission, consular post or permanent mission of a Contracting State
which is situated in the other Contracting state or in a third Siate shall be deemed,
for the purposes of this Convention, to be a resident of the sending State if:
(a) in accordance with international law he is not liable to tax in, the
receiving Contracting State in respect of income from sources outside, that,
State, and
(b) he is liable in the sending state to the same obligations in relation to

tax on his total income as are residents of that State.

3 The Convention shall not apply to intermational organisations, 10 organs or
officials thergof and to persons who are members of a diplomatic mission, consular
post or permanent mission of a third State, being present in a Contracting State and

not treated in either Contracting State as residents in respect of taxes on income.
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Article 25

ENTRY INTO FORCE

I This Convention shall be ratified and the instruments of ratification

s shall be exchanged at Bern as soon as possible.

2. The Convention shall enter into force upon the exchange of instruments of

ratification and  its provisions shall have effect:

(a) in respect of taxes withheld at the source, on amounis paid or
remitted on or after the first day of Janwary next following that in
which the exchange of instruments of ratification takes place;

(b) in respect of other taxes on income, for taxable years or accounting
periods beginning on or after the first day of January next following that

in which the exchange of instruments of ratification takes place.

Article 26

TERMINATION

This Convention shall remain in force uniil terminated by a Contracting

State. Either Contracting State may terminate the Convention, through diplomatic

channels, by giving notice of termination at least six months before the end of any

calendar year. In such event, the Convention shall cease to have effect:

k
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notice s given;

irr which the aotice is given.

gigned this Convention.

() in respect of taxes withheld a

IN G WITNESS  WHEREOEF, the

the source, on amounts paid or remitred

ot or alter the first day of January next following that in which the

(b in respect of other taxes on income, for taxable yesrs or  accownting

pertods beginning on or after the first day of January next folfowing that

undersigned  dely authorized thereto, have

Done in duplicate at Bangkok on this 12th duy of Tebruary, one thousand nine

lwndred and ninety-six Year of the Christian Era, sach in  the Thai, German and

English languages, all fexis being equaily authentic, In case there is any divergency

For the Royal Government

of Thailand

(JLE. M.R. Kasem 8. Kasemsri)

Minister of Forelgn Affairs

X

of interpretation between the German and the Thai texts, the Enghish text shal] prevasl.

For the Swiss

Federal Cowmncil
,\ . ;2
3 S e U\ e M

{(HLE. Mr. Blaise Godet)
Awthassader Exiraordinary and

Plenipotentiary
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PROTOCOL

The Roval Government of Thailand and the Swiss Fedaral Couneil have agreed at the

signing of the Convention between the two States for the avoidance of double taxation
with respect to taxes on income upon the following provision which shall form an

miegral part of the said Convention:

1. With _reference to Article b
Tt is sndersiood that technical servicey as defined in paragraph 12 of the commentaries
on Article 12 of the OECD Model Convention 1977 are covered by sub-paragraph j) of

paragraph 7 of Ariicle 5

In respect of paragraph 3 of Articke 3, it is understood that the maintenance of o stock

i
]5 of goods or meerchandise for the purpose of dalivery or failities used for delivery of
i

: goods and merchandise do not consiilute a permanent establishment as long as the

conditions of sub-paragraph ) of paragraph 4 of the same Article are not fulfilled.

In vespect of sob-paragraph ¢} of paragraph 4 of Aricle 3, it is undorstood that the

mere fact that sach a person habitually secures orders in the first-mentioned State

wholly or almost whoelly for the enterprise or for the enterprise and other enterprises

&
which are controlled by it or have a controiling intersst in jt, dogs not counstitus & .;-’iﬁ;:}r
e Ei
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permanent establishment unless such person s anthorized to negotiate any essentist
glement ar detail which lead to the order being secured and the contract being

concluded, even if the contract is signed by the enterprise and nat by such person, ‘

2. With_reference tno Article 7

In respet of paragraphs 1 and 2 of Asticle 7, where an enterprise of a Contracting State,

~ having a permanent establishment in the other Contracting State, sells goods or

tmz’ehzm{iis;e o carries on other business activides in that other State, the profis ofatha:
permanent establishment shall not be determined on the basiy of the toial amount

received by the enterprise, bui shali be determined only on the basis of that pact of the
total receipts which is atiributable 1o the actual activity of the permanent establishment

for such zuies or such other business activiiies.

fr is undersiood also that the profits of the enterprise shall be eonsidered to be
atiribudable to the permanent establishment if the cuterprise selis goods or merchandise
or carries on business of the same or similar kind as the sales or business undestaken
by the permanent establishment provided that the permanent estublishment has taken a

determinant part in these activities.
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3. With_reference ta Article 10

In respect of paragraph 5 11 s umderstood that as long as Switzerland does nor,

according to #s internal Tuw, levy and additional 1ax on profiis of & permanent

establishment remisted from, or disposed our of Switzerland, the tax so charged in

Thailand shail be Hmiled at the rate grovided for in sub-paragraph a) of puragraph 2 of
Article 10

4, With reference t0. Article 11

In respeet of paragraph 3 4 Is undersiood that

a) the competent authorities may specify and agree in letfers exchanged on any

mstitution to which the provisions of sub-paragraph a) and b) shall apply and on the

mode of application of this provision

by the Swiss National Bank does not perform activities as described in
paragraph 3.

#
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5. With_reference_to Article 12
[t respect of paragraph 2, sub-paragraph ¢} it s wnderstood that, as leng as Switzerfand
- does not, according to its internal law, Jevy a tax at source on royalties paid to noa-
residerts and

for tax credit purposes, in general allows as a deductible expense 50 per cent of the

gross amount of the royalties,

royalties paid from a resident of Thailand to a resident of Switzerland shall be taxable

in Thailand st a rate not exceeding 18 per cent of such gross amount.

Done in duplicate at Bangkok on this 12nd day of February, oue thousand nine
hundred and minety-six Year of the Cherstian Fra, in the Thai, German, and English
fanguages, all texis being equally avthentic. In cuse there 13 any divergency of

&

interpretation between the Thai and German texts, the Dnglish text shall prevail.

For the Royal Goverament For the Swiss
of Thattand Federal Council

ﬁ“ g A ‘E . f"ZL Ii\f‘{ LN C;M\"%f' ““““““ i Lk-—"‘\ -
(H.E. M.R. Eavern 8, Kasemari) (HLE. Mr. Bliise Godet)
Minister of Foreign Affairs Ambassador Extraordinary and
Plenipatentiary




Protocol

on the exchange of instruments of ratification of the Convention
between the Swiss Confederation and the Kingdom of Thailand for
the avoidance of donble taxation with respect {0 taxes on income

His Excellency Ambassador Don Pramudwinai, Ambassador of the Kingdom of
Thaitand in Switzerland, sad Ambassador Mathias Krafft, Director of the Directorate for
International Law of the Federal Department of Foreign Affairs, met today in Berne to
exchange the instruments of ratification of the Convention between the Swiss Confederation
and the Kingdom of Thailand for the avoidance of double taxation with respect to taxes on

income, signed at Bangkok on 12 February 1996.

The exchange took place after the ratification acts had been presented and were

found to be in due and proper form.

In accordance with its Article 25, paragraph 2. the Convention enters inte force

upon the exchange of the instruments of ratification, that is to say on 19 December 1996,

In witness whereof, the Undersigned have drawn np and signed the present

Protocol.
Established in Berne in two original copies on 19 December 1996.
The Almhﬁ For the Federal Dﬁpamnéﬁ?"-“\
Kingdom of Thailand of Foreign Affairs;

in Switzerland: .
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